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June 11, 2021 

Submitted via T9PublicHearing@ed.gov 

The Honorable Miguel Cardona Suzanne B. Goldberg 

Secretary of Education Acting Assistant Secretary for Civil Rights 

Department of Education Department of Education 

400 Maryland Avenue SW 400 Maryland Avenue SW 

Washington, DC 20202 Washington, DC 20202 

Re: Written Comment for Title IX Public Hearing (Sexual Harassment) pursuant to Executive 

Order 14021, Guaranteeing an Educational Environment Free from Discrimination on the Basis 

of Sex, Including Sexual Orientation or Gender Identity 

Dear Secretary Cardona and Acting Assistant Secretary Goldberg: 

The Kentucky Association of Sexual Assault Programs, Inc (KASAP) respectfully submits this 

comment to inform the Department of Education's review of regulations, guidance, and other 

agency actions under Title IX. 

KASAP is Kentucky's coalition for the 13 regional sexual assault programs. The mission of KASAP 

is to speak with a unified voice against sexual victimization. Since its establishment in 1990, 

KASAP has served as a central point of contact on sexual violence issues in Kentucky. We are the 

programs' voice on the state and federal levels regarding all issues relating to sexual harm, 

assault, and abuse. Our programs provide direct support services to sexual harassment, assault, 

and abuse survivors.' They also interact with school systems to implement the Green Dot 

bystander intervention program, provide support to student-survivors, including for Title IX 

issues, and serve as community partners. We can be most effective with the backing of strong 

laws and policies. 

Students should be able to attend school free from experiencing sexual harassment or violence. 

When they do experience sexual harassment, abuse, or assault, they should have policies to turn 

to that will allow them to continue their education without interruption. 

1  The term "survivor" throughout is used to describe a person who has been sexually harassed, abused, or assaulted. 



Kentucky students experience high rates of sexual assault and abuse. 

Kentucky has higher rates of sexual assault than the national average.' Because of this, it is of 

utmost importance to us that we continue to move forward with policies that decrease sexual 

violence. 

• 26.1% of Kentucky 106 h graders who were sexually victimized have attempted suicide.3 

• A new study reports that 80% of teenage girls suffer serious mental illness after sexual 

assault.' 

• Teens are among those least likely to reach out for help during an emotional/mental 

health crisis.' 

• In a 2014 study of freshmen women entering a Kentucky university, more than 40% had 

an experience of rape/sexual assault during their teen years. Those with prior teen sexual 

victimization entered college with lower GPA scores and earned lower grades during their 

freshman year than did non-victimized students.' 

• In 2015-2016, 23,000 students at the University of Kentucky responded to the Campus 

Attitudes Towards Safety survey and of those 23,000 students, 837 reported some form 

of sexual assault but only 20% of these cases were reported to campus police, the campus 

counseling center, or a faculty member.' 

• In 2013-2014, 67 students at the University of Kentucky, 43 students at the University of 

Louisville, 117 students at Eastern Kentucky University, and 21 students at Western 

Kentucky University reached out to their campus counseling centers to report that they 

had been sexually assaulted.' 

• Students who have experienced sexual assault on campus are more likely to drop out and 

those who remain on campus, 30.7% suffer academically, 21.7% consider leaving school, 

and 44% experience problems with friends and peers.' Our programs work with students 

who suffer these negative outcomes following a sexual assault while attending school. 

2  Smith, S.G., Chen, J., Basile, K.C., Gilbert, L.K., Merrick, M.T., Patel, N., Walling, M., & Jain, A. (2017). The National Intimate 

Partner and Sexual Violence Survey (NISVS): 2010-2012 State Report. Atlanta, GA: National Center for Injury Prevention and 

Control, Centers for Disease Control and Prevention. Available at https://www.cdc.gov/violenceprevention/pdf/NISVS-

StateReportBook.pdf 

3  Kentucky Incentives for Prevention (KIP Survey) (2016). Frankfort, KY: KY Department for Public Health. 

4  Khadr, M., Clarke, V., Wellings, K., Villalta, L., Goddard, A., Welch, J., et at. (2018). Mental and sexual health outcomes 

following sexual assault in adolescents: A prospective study. The Lancet: Child and Adolescent Health, (2)9, 654 — 665. 

5  Bebbington PE, Meltzer H, Brugha IS, et al. Unequal access and unmet need: neurotic disorders and the use of primary care 

services. Psycho! Med 2000; 30: 1359-1367. 

6  Jordan, C.E., Combs, J.L., & Smith, G.T. (2014). An exploration of victimization and academic performance among college 

women. Trauma, Violence & Abuse: A Review Journal, /5(3), 191 -200. 

7  Blackford, L. (2016, September 28). UK students reported 837 sexual assaults in 1 year, but almost none went to police. 

Available at Lexington Herald Leader: https://www.kentucky.com/news/local/education/article104619151.html 

8  Blackford, L. B. (2015, May 9). On Kentucky college campuses, sexual assaults go under-reported in official tallies. Available at 

Lexington Herald Leader: https://www.kentucky.com/news/local/education/article44598699.html 

9  End Rape on Campus. (2016, January 27). U.S Bureau of Justice Statistics' Campus Climate Study Confirms Epidemic of College 

Campus Sexual Assault. Available at http://endrapeoncampus.org/eroc-blog/2016/1/26/bjs-campus-climate-survey-key-

highlights 
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While there are many issues that can be addressed, we chose the following ones based on 

feedback from Kentuckians who work with survivors. 

Private Institutions Held to Same Standards 

The Department of Education must clarify that private institutions will be held to the same 

standards as public ones, if they are receiving federal funding. Private, often religion-based, 

institutions cite their own policies and beliefs to dictate whether the school will hear a complaint. 

Additionally, these policies can re-victimize the survivor by punishing them for engaging in sexual 

activities, drug and alcohol use, or being in a prohibited part of campus. Clarity that all 

educational institutions that receive federal funding must process Title IX complaints as defined 

by law would help resolve this issue. 

Re-instating a Timeline for Completing Investigations 

It is important to re-instate a timeline that schools are required to complete their investigations 

within. This timeline can vary from institution to institution depending on size, location, and 

resources. It would be beneficial to see Title IX outline a time frame (60 days, 90 days, etc.) that 

institutions must follow to complete the investigative phase and make a decision. This can be 

further narrowed by individual institutions if they have the time and resources to do so. 

Previous Title IX Guidance set a timeline at 60 days. However, Secretary DeVos replaced it with a 

"good faith effort." A "good faith effort" can allow educational institutions to put an investigation 

and/or decision off, and not resolve the complaint in a timely manner. Furthermore, it can be 

damaging to the survivor to leave them with no resolution or a delayed one. Unduly delays can 

also allow the accused to walk free. 

Clarify Mandatory Reporter 

There is much confusion for survivors about who on campus is a mandatory reporter (also 

sometimes called a responsible employee). Requirements for who exactly is a mandatory 

reporter vary widely amongst institutions, with the majority requiring all "employees" to be a 

mandatory reporter. The lack of uniformity, and the lack of clarity on who an "employee" is, limits 

the autonomy of survivors. A student may confide about an incident to an employee without 

knowing that the employee is a "mandatory reporter," thereby limiting the survivor's autonomy. 

Schools should adopt a discloser-centered reporting policy that removes employee mandatory 

reporting requirements in cases where the survivor does not want to report to the Title IX Office. 

Page 3 of 5 



Mandatory reporting may also inhibit a survivor from seeking supportive services because they 

are afraid to disclose an assault out of fear of the employee being a mandatory reporter. This can 

prevent a survivor from knowledge about additional services such as therapy or housing needs. 

Additionally, protections should be put in place to ensure there is no retaliation against 

mandatory reporters such as not granting tenure, demotions, etc. 

Mandatory Training and Survivor Advocacy Centers 

Mandated trauma-informed training for faculty and staff on how to respond to survivor 

disclosures of sexual and dating violence would be extremely valuable. Survivors are often re-

traumatized by having to tell their story repeatedly. These trainings can also train educators on 

how to properly share with students that they are a mandatory reporter. 

Additionally, institutions should provide supportive services outside the Title IX office. These can 

take the form of an on-campus confidential survivor advocacy center or partnering with a 

community rape crisis center to provide additional services. This should be a requirement. 

Title IX Coordinator Should Not be General Counsel  

An institution's Title IX coordinator should be a separate person from the school's general 

counsel. Furthermore, the Title IX coordinator should not have other job responsibilities that may 

create a conflict of interest. The coordinator should be an independent fact finder who should 

be able to present objective findings to the disciplinary board. 

Extending Title IX Protections to All School Sponsored Activities 

Where a sexual assault or harassment occurs does not dictate how it will impact a student's 

educational opportunity. It must be clarified that Title IX protections extend to all sexual 

misconduct that occurs at or within school sponsored activities, including study abroad, athletics, 

clubs, and off-campus university sponsored housing. Whether on campus, studying abroad, or at 

a sorority or fraternity house, sexual harassment and misconduct can, and often will, have an 

impact on a student's educational experience. Even outside of those listed examples, support 

measures should be accessible to survivors to help them maintain access to their education. 
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Have the Burden of Proof be Equal to Title VII 

Kentucky attorneys also point out that Title VII and Title IX have unequal burdens of proof despite 

being complimentary enactments. Under Title VII, survivors of workplace sexual harassment only 

have to prove severe or pervasive sexual harassment. However, under Title IX, survivors have to 

prove severe and pervasive sexual misconduct. One incident should be enough. Survivors should 

not have to prove extreme and pervasive sex-based harassment or misconduct. 

Address Non-Sexual Sex Based Harassment 

In addition to sexual harassment, too many students who face harassment face non-sexual sex-

based harassment, including harassment based on sexual orientation, gender identity or 

expression, and pregnancy or parenting status. 

Fortunately, civil rights laws that the Department enforces require funding recipients to address 

these forms of harassment. We encourage the Department to enforce these protections 

meaningfully and consistently and to return to its long-standing practice of employing uniform 

standards for different forms of harassment. 

Conclusion 

The Kentucky Association of Sexual Assault Programs and its 13 member programs urge the 

Department to consider our comments. 

Thank you for the opportunity and please do not hesitate to contact us to provide further 

information. 

Laela Kashan 

Staff Attorney 

Kentucky Association of Sexual Assault Programs 

Ikashan@kasap.org 

(502) 226-2704 
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