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Good afternoon, 
I hope you are well. I am writing to submit Alphonso David's written comment regarding the 
enforcement of Title IX of the Education Amendments of 1972 (Title IX) on behalf of the 
Human Rights Campaign. I have attached the written comment to this email. Please let me know 
if you have any questions or concerns regarding this submission. I have noted Alphonso's 
information below for reference: 
Alphonso David 
President 
Human Rights Campaign 
1640 Rhode Island Ave., NW 
Washington, DC 20036 
Thank you so much! 
Best, 
Brittny 

Brittny Pham 

Legal Assistant I Human Rights Campaign 

1640 Rhode Island Ave., NW, Washington, DC 20036 

brittnv.oham(ahrc.orq I (202) 216-1574 
she/her/hers 
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Suzanne B. Goldberg 

Acting Assistant Secretary for Civil Rights 

U.S. Department of Education 

400 Maryland Avenue SW 

Washington, DC 20202 

Re: Written Comment: Title IX Public Hearing on Enforcement of the 2020 Title IX 

Regulations, Including Nondiscrimination on the Basis of Sex in Education Programs or 

Activities Receiving Federal Financial Assistance (the Final Rule), and Discrimination on 

the basis of Sexual Orientation and Gender Identity at Federally Funded Educational 

Institutions 

To Whom it May Concern, 

On behalf of the Human Rights Campaign's more than three million members and supporters 

nationwide, I write in response to the request for public comments regarding the enforcement of 

Title IX of the Education Amendments of 1972 (Title IX), including regulations published in tbe 

Federal Register on May 19, 2020 1 and implementation of executive order 14021, Guaranteeing 

an Educational Environment Free from Discrimination on the Basis of Sex, Including Sexual 

Orientation or Gender Identity. The Human Rights Campaign strongly opposes the 2020 

revisions to the regulations, and urges the Department of Education (the Department) to rescind 

said revisions. We strongly support amending tbe Title IX regulations to ensure protections from 

discrimination on the basis of sexual orientation and gender identity. 

As the nation's largest organization working to achieve equal rights for the lesbian, gay, 

bisexual, transgender, and queer (LGBTQ) community, we are deeply concerned tbat further 

enforcement of the Final Rule would cause major harm to all students, including LGBTQ 

students. Instead of protecting students from harassment and discrimination, the regulations 

make it harder for students to report their experiences, undermine protections and recourse for 

survivors, and expose students to discrimination through broadened religious exceptions. 

Ultimately, LGBTQ students are frequent targets of victimization and discrimination, and they 

have been disproportionately impacted by the regulations. In addition, it is critical that the 

1 Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial
Assistance, 34 C.F.R. § 106 (2020). 



regulations be updated to reflect the Supreme Court decision in Bostock v. Clayton County by 
interpreting the prohibition on sex discrimination in Title IX to apply to sexual orientation and 
gender identity. Without clear protections necessary to safeguard these students, the effects of 
said victimization and discrimination will impact the LGBTQ community for generations to 
come. 

Discrimination Based on Sexual Orientation and Gender Identity: Case Law Precedent and 

Granting Authority 
Lacking a codified standard, the case law trajectory determined that protections for the LGBTQ 
community are encompassed in sex discrimination provisions, thus paving the way for the recent 
Supreme Court decision in Bostock v. Clayton County. Bostock serves as a landmark decision 
formally shifting the position of the Court with regards to Title IX sex discrimination on the 
basis of sexual orientation and gender identity.' In Bostock, Justice Gorsuch held that it was 
unlawful for an employer to discriminate against an individual "because of' the individual's sex, 
including firing a person for being homosexual or transgender.3  The Court's ruling in Bostock, 
particularly a majority opinion written by a conservative justice, serves as a milestone for federal 
legal recognition and inclusion of sexual orientation discrimination and gender identity 
discrimination defined as sex discrimination in Title IX. 

Recently, in the wake of Bostock, various Circuit Courts have upheld the Court's ruling and 
relied on Justice Gorsuch's textualist approach in interpreting sex discrimination. In Adams by 
and through Kasper v. School Board of St. Johns County, the Eleventh Circuit held that Title IX 
prohibited discrimination against a student because he was transgender, and the school board's 
bathroom policy violated Title IX because the policy was arbitrary and treated transgender 
students differently than non-transgender students on the basis of gender stereotypes.4  Further, 
the court declared, "A public school may not punish its students for gender nonconformity."5 
Similarly, in the Fourth Circuit case, Grimm v. Gloucester County School Board, the court held 
that the school board's policy that required students to use bathrooms based on their biological 
sex unlawfully discriminated against the student in violation of Title IX, and the board's refusal 
to amend the student's records to reflect his male gender unlawfully discriminated against him 
on the basis of sex, also in violation of Title IX.6 

Historically, without statutory language or Supreme Court precedent directly addressing the 
scope of sex discrimination protections under federal civil rights laws, federal and state cases 
evaluating sex discrimination have been determined by looking to interpretations of Title VII to 
inform Title IX protections. In the 1989 Supreme Court decision, Price Waterhouse v. Hopkins, 

2  Bostock v. Clayton County, 140 S. Ct. 1731 (2020). 
3  Id. 
4  Adams by & through Kasper v. Sc/i. Bd. of St. Johns Cty., 968 F.3d 1286 (11th Cir. 2020). 
5  Id. at 1310. 
6  Grimm v. Gloucester County, Sch. Bd., 972 F.3d 586 (4th Cir. 2020). 
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the Court found that "Title VII barred not just discrimination because of biological sex, but also 
gender stereotyping—failing to act and appear according to expectations defined by gender.' 
This sex stereotyping argument developed in Price Waterhouse, was relied on and expanded by a 
variety of Circuit Court judges in 2016 and 2017. In the Sixth Circuit case, Dodds v. United 
States Department of Education, where the Highland Local School District appealed a 
preliminary injunction ordering the district to treat an eleven-year-old transgender girl as female 
and permit her to use the girls' restroom, the court found that discrimination based on 
transgender status was prohibited under federal civil rights statutes.8  The court reasoned that 
Highland's exclusion of the child from the girls' restroom had substantial and immediate adverse 
effects on her daily life and well-being.910  The following year, in Whitaker v. Kenosha School 
District, the Seventh Circuit recognized gender identity as sex discrimination under Title IX and 
Equal Protection." Also relying on the sex stereotyping argument, the court determined "[b]y 
definition, a transgender individual does not conform to the sex-based stereotypes of the sex that 
he or she was assigned at birth."12  There, the court took a broad view of sex discrimination, 
stating that it "encompasses both the biological differences between men and women, and gender 
discrimination, that is, discrimination based on a failure to conform to stereotypical gender 
norms.1/13 

Similarly, discrimination based on sex characteristics, including intersex traits, is necessarily 
discrimination on the basis of sex. This conclusion also flows directly from Bostock, and is 
supported by other precedents including Price Waterhouse. Discrimination against intersex 
people invariably is motivated by sex-based considerations, including how these intersex 
individuals are sorted into male and female categories, and to how their bodies fail, or are 
perceived to fail, to conform binary sex categories. 

The trajectory of case law, with its roots in Price Waterhouse and Bostock 's textual analysis, 
sufficiently prove that discrimination on the basis of sexual orientation and gender identity is sex 
discrimination in federal civil rights law including Title IX. The Department has the authority to 
rescind the 2020 regulations, codify the application of Bostock, and apply the phrase "on the 
basis of sex" to include sexual orientation, gender identity, and intersex traits. 

7  Price Waterhouse v. Hopkins, 490 U.S. 228 (1989). 
8  Dodds v. United States Dep't of Educ., 845 F.3d 217, 220 (6th Cir. 2016). 
9  

by & through Doe v. Bd. of Educ. of Highland Loc. Sch. Dist., No. 2:16-CV-524, 2017 WL 3588727 
(S.D. Ohio Aug. 21, 2017). 
"Whitaker v. Kenosha Unified Sch. Dist. No. I Bd. of Educ., 858 F.3d 1034, 1050 (7th Cir. 2017). 
12  /d. at 1048. 
13  Id. at 1049. 
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Sexual Harassment and Sexual Assault  
The purpose of Title IX is to protect students from discrimination on the basis of sex, which 
includes sexual harassment and sexual assault. However, under the Trump Administration the 
President's purported effort to strengthen Title IX protections for students, resulted in adverse 
effects, especially for students who identify as LGBTQ and intersex. Incidents of sexual 
harassment and assault continue to be widespread in schools across the United States, ranging 
from K-12 to graduate school institutions. 

According to the Rape, Abuse & Incest National Network, individuals from twelve to thirty-four 
are at the highest risk for rape and sexual assault, with women and transgender students at higher 
risks than men.14  GLSEN's 2019 National School Climate Survey found that 59.1% of K-12 
students felt unsafe at school due to their sexual orientation, 42.5% felt unsafe because of their 
gender expression, and 37.4% felt unsafe because of their gender.' In a report published by 
Human Rights Watch, lesbian and bisexual girls said they were frequently propositioned for sex 
by their heterosexual male classmates, while transgender and non-conforming students disclosed 
that they were often asked invasive questions about sexual practices and their genitalia. 16  In 
addition to sexual harassment, lesbian, bisexual girls, transgender and gender non-conforming 
students were subject to overt threats of sexual assault, including verbal and physical assault. 17  A 
survey conducted by the Association of American Universities found that the overall rate of 
nonconsensual sexual contact by physical force or inability to consent increased from 2015 to 
2019 among students attending undergraduate and graduate institutions.18  Whereas, LGB, 
transgender women, transgender men, nonbinary or genderqueer, gender questioning or gender 
not listed (TGQN) students reported having the highest rates of sexual misconduct.°  Increasing 
rates of sexual harassment and sexual assault in federally funded education is a harrowing issue 
that must continue to be addressed, however LGBTQ youth are among the most vulnerable 
populations experiencing such abuse and current regulations provide inadequate resources and 
support to address their needs. 

Title IX Effects on Reporting and Procedural Challenges  
Despite the Final Rule's proposed benefits, only 310 out of every 1,000 sexual assaults are 
reported to the police, resulting in over two out of every three sexual assaults unreported in the 

14 Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, National Crime Victimization 
Survey, 2019 (2020). 
15  Kosciw, J.G., Clark, C.M., Truong, N.L., & Zongrone, A.D. (2019). The 2019 National School Climate 
Survey: The Experiences of Lesbian, Gay, Bisexual, Transgender, and Queer Youth in Our Nation's Schools. 
New York, NY: GLSEN, p. xvii [hereinafter 2019 National School Climate Survey]. 
16  2019 National School Climate Survey, p. 31. 
17  Id. at 32. 
18  Cantor, D., Fisher, B., Chibnall, S., Towsend, R., et al. (2020). Report on the MU Campus Climate Survey 
on Sexual Assault and Sexual Misconduct. Rockville, MD: Association of American Universities (AAU) 
[hereinafter MU Campus Climate Survey]. 
19  AAU Campus Climate Survey, p. viii. 
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United States.2°  As written, sexual harassment is narrowly defined under the Final Rule, 
including only incidents deemed "so severe, pervasive, and objectively offensive that it 
effectively denies a person equal access to the recipient's education program or activity."21 
Under this narrow description, students must show extreme negative circumstances before 
schools can take action. Thus, students who suffer from harassment or mistreatment that fall 
outside of this narrow scope have very few options and may be forced to wait until their 
harasser's actions escalate before they are able to seek help. 

Conversely, if a student is a sexual harassment or assault survivor, as qualified under the 
regulations' definition, it is often very challenging and discouraging for them to report the 
incident, especially LGBTQ students. Title IX protections are only triggered when a school has 
"actual knowledge" of sexual misconduct and when sexual harassment or assault occurred on 
campus or within a school program or activity. 22  "[A]ctual knowledge" is limited to officials 
who are given the authority to implement corrective action, typically a school's Title IX 
Coordinator, and schools are only responsible for handling incidents that are reported to the 
correct person, a greatly limited component of reporting. However, students often feel most 
comfortable reporting their experiences to individuals that they already have a relationship with, 
such as a teacher or coach, not someone with whom they have never met. In addition, 
educational institutions are required to ignore incidents of sexual assault and harassment that 
occur off-campus.23  In the university context, this may include off-campus housing and 
fraternities, often frequent sites of sexual misconduct. 

In addition to the aforementioned limitations in reporting, administrative inefficiency and 
deference to school decisions contributes to institutions' common justifications for inaction. 
Under the 2020 regulations, schools must only show that they were not "deliberately indifferent" 
to a student's complaint of harassment to avoid liability. 24  Unless an institution's decisions are 
"clearly unreasonable in light of known circumstances," the Department defers to the school's 
opinions.25  This deferential standard, ultimately serves as a tool for school administrations to 
avoid accountability if cases are mishandled or survivors file suit against them. 

The revised grievance procedures incorporated by the 2020 regulations also negatively impact 
survivors and may result in increased trauma. Accused individuals receive notice of allegations 
against them, including the details of the alleged misconduct and the identity of the person who 

2°  Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, National Crime Victimization 
Survey, 2015-2019 (2020). 
21  34 C.F.R. § 106.30 (2020). 
22 1d. § 106.44(a) (2020). 
23  Id. 
24  Id. § 106.6(d) (2020). 
25  Id. § 106.44(a) (2020). 
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filed the complaint.26  Survivors' safety is greatly endangered by this provision, and often 
prevents students from reporting out of fear of retribution. Retaliatory cross-examination is also 
allowed in the investigation process, which forces survivors to recount their assault in front of 
strangers, as well as the very person who caused them harm.27  Finally, as compared to previous 
Title IX provisions, the 2020 regulations changed the evidence standard to make it more difficult 
for survivors' complaints to succeed. The previous "preponderance of evidence" standard, 
requiring that the evidence show that the incident was more likely than not, has widely been 
replaced by a "clear and convincing" standard, which requires that the evidence prove that it is 
highly probable or almost certain that the incident occurred.28  This standard is often very 
challenging to meet, resulting in many valid complaints being dismissed. 

Labeled by some scholars as "institutional betrayal," the majority of LGBTQ students who are 
harassed or assaulted at school do not report incidents to school staff. 29  According to GLSEN's 
2019 survey, about 73% of victimized students believed that school staff would do nothing about 
reported sexual harassment.3°  About 66% of survivors believed if the school did act, their actions 
would be ineffective in addressing the victimization that LGBTQ students were experiencing.31 
Following, many LGBTQ students reported that they were uncomfortable approaching school 
staff for fear that they may be blamed or disciplined for reporting an incident, and more than a 
quarter of students felt that staff members were homophobic or transphobic.32 

When students did report incidents, according to the GLSEN survey results, 60.5% of school 
staff did nothing, took no action and/or told the student to ignore the victimization.33  Even more 
troubling, survivors often experience increased trauma from the reporting and procedure 
processes, such as re-experiencing the assault, and shame or victim-blaming inflicted by the 
school administration.34  As well as suffering disproportionately from sexual violence, LGBTQ 
students experience numerous unique barriers that prevent them from equal opportunity and 
result in tangible negative consequences on their academic and professional success and mental 
health. 

26 1d. § 106.45(b)(2) (2020). 
27  Id. § 106.45(b)(6)(i) (2020). 
28 Id.  § 106.45 (2020). 
29  Nesbitt, S., Carson, S., et al. (2021). The Cost of Reporting: Perpetrator Retaliation, Institutional Betrayal, 
and Student Survivor Pushout. Know Your IX, p. 12 [hereinafter The Cost of Reporting]. 
30 2019 National School Climate Survey, p. 32. 
31  Id. 
32  Id. at 33. 
33  Id. at 34. 
34  The Cost of Reporting, p. 12. 
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Unequal Quality of Education: Sex Discrimination Per Se and Sex Stereotype  
Discrimination  
As President Biden stated in executive order 13988, "[c]hildren should be able to learn without 
worrying about whether they will be denied access to the restroom, the locker room, or school 
sports."35  In reality, LGBTQ and intersex students endure unsafe, unhealthy learning 
environments, compromised of discriminatory appearance standards, misnaming and 
misgendering, exclusionary same-sex facilities, programs, and activities, and unfair disciplinary 
action. The persistent discrimination that LGBTQ students face affects their ability to learn and 
has detrimental effects on their mental health. 

Dress codes and grooming standards frequently perpetuate archaic, stereotypical assumptions of 
men and women constituting intentional sex stereotype discrimination. 36  In Price Waterhouse, 
the Court found that Price Waterhouse's refusal to promote Ann Hopkins and their instructions 
to "dress more femininely," constituted impossible sex discrimination based on sex stereotypes.37 
Although legal analysis of discrimination based on appearance standards has primarily 
developed in the context of Title VII employment discrimination, today LGBTQ students are 
commonly prevented from wearing clothes considered "inappropriate" based on their gender, as 
defined as their legal sex given at birth. 38  According to GLSEN's 2019 National School Climate 
Survey, about 18% of LGBTQ students reported that their school prevented them from wearing 
clothing based on their perceived gender. 39  Sex-differentiated appearance standards in schools 
derived from socially constructed definitions of "feminine" and "masculine" not only restrict 
LGBTQ expression, but also result in unfair disciplinary practices. For example, transgender 
students are typically disciplined for behavior that would not have resulted in punishment for a 
cisgender student, such as wearing clothing or accessories that do not align with the school's 
perception of their gender.°  

In tandem with discriminatory appearance standards, LGBTQ students encounter intolerance in 
the form of misgendering and misnaming by the administration and fellow classmates. Around 
the country, students are prevented from using their chosen name or pronouns in schoo1.41  While 
increased awareness and incorporation of gender appropriate language rises, homophobic and 
transphobic persons vehemently reject and others repeatedly forget or fail to use gender-inclusive 

38  Executive Order 13988 of January 20, 2021 (Preventing and Combating Discrimination on the Basis of 
Gender Identity or Sexual Orientation). 86 Fed. Reg. § 14 (Jan 25, 2021). 
86  Meredith J. Harbach, Sexualization, Sex Discrimination, and Public School Dress Codes,  50 U. Rich. L. 
Rev. 1039 (2016). 
37  Id. (relying on Price Waterhouse v. Hopkins, 490 U.S. 228 (1989)). 
88 2019 National School Climate Survey, p. 40. 
39 1d. at 42. 
4°  Deanna J. Clickman, Fashioning Children: Gender Restrictive Dress Codes as an Entry Point for the Trans 
School to Prison Pipeline,  24 Am. U. J. Gender Soc. Policy & L. 263 (2015). 
41  2019 National School Climate Survey, p. 40. 
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language.42  School administrators often refuse to update student information in school records 
and place the onus on students to inform teachers of their gender pronouns and names.43  Without 
any indication that a student's teacher will respect their name and pronouns, students may 
decline the risk of volunteering said information for fear of retaliation, bullying, or harassment."4 

Gendered spaces, activities, and programs present distinct challenges for LGBTQ students, 
particularly transgender and nonbinary individuals. Restrooms and locker rooms are typically 
gendered spaces where LGBTQ students experience intolerance and are prevented from using 
rooms that align with their gender identities. Recently, Tennessee passed a law prohibiting 
transgender students from using restrooms and locker rooms consistently with their gender 
identity.' LGBTQ students who experience locker room discrimination are commonly less 
likely to participate in school sports, and more likely to avoid gym class, sports fields, and locker 
rooms at schoo1.46  Some schools maintain policies and practices that explicitly prohibit LGBTQ 
students from extracurricular activities, while others implicitly hinder LGBTQ students' ability 
to participate or require different standards based on gender. For example, band and orchestra, 
honors, prom king and queen, and homecoming courts.47  In addition, as demonstrated in 
numerous recent state laws, transgender athletes are being banned from sports teams that align 
with their gender identities. Separating and labeling students based on gender in school spaces, 
activities, and programs reinforces the gender binary and the notion that heterosexuality is the 
norm.48  Ultimately, said form of discrimination may he deemed sex discrimination per se, 
whereas LGBTQ students are being discriminated against on the basis of their sexual orientation 
and gender identity. 

As noted above, transgender students are often disciplined for behavior that cisgender students 
are not, however such discrepancy does not only exist with regards to appearance standards. 
LGBTQ students are often disciplined for public affection, like kissing or holding hands, actions 
not similarly disciplined for non-LGBTQ students.49  In some schools, LGBTQ students are also 
disciplined simply for identifying as LGBTQ.5°  Perhaps the most disturbing finding with regards 
to the disproportionate disciplinary action for LGBTQ students found in GLSEN's 2019 survey, 
is that LGBTQ students who experience higher rates of victimization based on their sexual 
orientation or gender expression experienced substantially greater rates of discipline.51  LGBTQ 

42  Chan Toy McNatnarah, Misgendering As Misconduct, 68 UCLA L. Rev. 40 (2020). 
43  Thoreson, R., "Like Walking Through a Hailstorm" Discrimination against LGBTQ Youth in US Schools 
(2016). Human Rights Watch, p. 90 [hereinafter "Like Walking Through a Hailstorm"]. 
44  Id. 
48  Tennessee House Bill 1233 (2021). 
46  2019 National School Climate Survey, p. 40. 
47 1d. at 43. 
48  Id. 
49 1d. at 40. 
50 Id. 

81  Id. at 50. 
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students are constantly facing victimization and discrimination, and, for the majority, the schools 
that they are attending are not providing adequate protections nor overall opportunity for their 
students to succeed. 

Religious Exemption  
Under the current regulations, students in religious colleges and universities are even more 
vulnerable to discrimination and harassment. Before the 2020 Final Rule, religious institutions 
could only officially avoid complying with Title IX regulations if they sent written notification to 
the Department indicating which provisions they claimed exemption from, including religious 
rationale for said exceptions.52  The previous requirement gave current and prospective students 
advanced notice that they would not be protected by Title IX at specified institutions. The 
advanced notice was imperative in students' ability to make informed decisions regarding their 
education. Subsequently, under the Final Rule, advanced notice was eliminated on the grounds 
that the written notice to the Department was too "confusing or burdensome" for religious 
institutions.53  Now, under Title IX, schools may claim an exception at any time, even while 
under investigation for a Title IX violation.54  Without notice, LGBTQ students have little to no 
way of knowing if it is safe for them to attend certain schools or express themselves at school in 
ways that affirm their sexual orientation or gender identity without discipline or retaliation. 

As a result of the expanded religious exemption, LGBTQ students of faith are often forced to 
choose between their faith and their education: living in fear that attending a religious institution 
may result in further discrimination and unfounded disciplinary action. The current religious 
exemption, includes an overly broad range of bases that a school can rely on to claim an 
exemption, irrespective of the previous long-standing test. The 2020 regulation requires a school 
to merely "subscribe to specific moral beliefs or practices," without pointing to any particular 
religious organization that controls them, or a religious organization that the moral beliefs or 
practices derive from.55 

In addition to the exempt classification for educational institutions, the 2020 revisions undermine 
the ability of schools to enforce their non-discrimination policies and Supreme Court precedent. 
Many colleges and universities have non-discrimination policies that prohibit student 
organizations recognized by the school from discriminating against students who wish to 
participate. However, the 2020 regulations created a religious exemption that essentially allows 
religious student organizations to discriminate against LGBTQ students based on arbitrary 
membership and leadership standards. In Christian Legal Society v. Martinez, the Supreme Court 
decreed that all-comers policies in public colleges and universities are constitutional, and schools 

52  34 C.F.R. § 106.12 (2018). 
53  34 C.F.R. § 106.12(b) (2020). 
54  34 C.F.R. § 106.12(b) (2020). 
55  Id. § 106.12(c) (2020). 
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may refuse to recognize student groups that do not agree to them. 56  In the majority opinion, 
Justice Ginsburg explains that exempting religious groups from all-comers policies on campuses 
would permit the groups with preferential treatment."57  The broadened religious exemption 
ultimately encourages further discrimination against LGBTQ students under the guise of faith-
based practices across institutions. 

Conclusion  
Pursuant to executive order 14021, it is the policy of the Biden Administration that "all students 
should be guaranteed an educational environment free from discrimination on the basis of sex . . 
. including discrimination on the basis of sexual orientation or gender identity."58  In order to 
enforce this policy and achieve fair and equitable procedures in education for all students, the 
Human Rights Campaign urges the Department to rescind the 2020 amendments to Title IX and 
to provide new regulatory language implementing the Bostock decision. In its current form, the 
Title IX regulations do not adequately protect LGBTQ, nonbinary, and intersex students. From 
elementary to higher education, these students are subject to intersecting modes of discrimination 
that not only inhibits their ability to learn, but also denies them the respect and dignity that they 
are entitled to under the United States Constitution. The Human Rights Campaign encourages the 
Department to work with students and schools to ensure the safety and well-being of all students. 
The Human Rights Campaign appreciates the opportunity to provide input on this matter. Thank 
you for considering our comments. 

Alphonso David 
President 

Human Rights Campaign 

56  Christian Legal Soc. v. Martinez, 561 U.S. 661, 697 (2010). 
57  Id. at 669. 
58  Executive Order 14021 of March 8, 2021 (Guaranteeing an Educational Environment Free From 
Discrimination on the Basis of Sex, Including Sexual Orientation or Gender Identity). 86 Fed. Reg. § 143 (Mar 
11,2021). 
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