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Attached please find a written comment letter signed by Girls Inc. and many of our local affiliates. If you have any 
questions, please contact me. 
Thank you. 
Best, 
Lara 

Lara S. Kaufmann 
Director of Public Policy 
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Join us this Sunday, June 13 at 7:00 PM ET/4:00 PM PT for our star-studded virtual 
Girls Inc. Film Festival,  executive produced by Marsai Martin. 
For more information and tickets, click 
here. 
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action in reliance upon, is prohibited and may be unlawful. If you received this in error, please 
contact the sender and delete the material from any computer. 



girls 
me. 
June 11, 2021 

Via email to  T9PublicHearingaed.,gov 

Suzanne B. Goldberg 
Acting Assistant Secretary for Civil Rights 
Deputy Assistant Secretary for Strategic Operations and Outreach 
Office for Civil Rights 
Department of Education 
400 Maryland Avenue S.W. 
Washington, DC 20202 

Re: Written Comment for Title IX Public Hearing (Sexual Harassment)  

Dear Acting Assistant Secretary Goldberg, 

Girls Inc.—the national organization and the undersigned local Girls Inc. affiliates—write to share 
our recommendations for revising the Title IX regulations regarding sexual harassment. 

Girls Inc. inspires all girls to be strong, smart, and bold through direct service and advocacy. We 
work with schools and in communities to provide the mentoring relationships, safe spaces, and 
evidence-based programming that are proven to help girls succeed. Our network serves girls in 
grades K-12 in 350 cities across the United States and Canada. Sixty-two percent of the girls we 
serve come from households with incomes of $30,000 per year or less, and 78% of the girls we 
serve identify as girls of color. At Girls Inc., girls build the knowledge, skills, and confidence to 
lead change in their lives and effect change in the world. Girls Inc. also works with and for girls to 
advance legislation and policies that increase opportunities for all girls. We are committed to 
promoting safe and supportive K-12 learning environments so that all girls can grow up without 
barriers to their educational, physical, and emotional wellbeing. 

Sexual harassment of students is prevalent in K-12 schools. One in four girls experiences sexual 
abuse or sexual assault by the age of 18,1  and more than two in three girls (68%) and over half of 
boys report being sexually harassed at some point in high schoo1.2  The statistics are even more 
staggering for individuals who identify as people of color or LGBTQ. In one report, for example, it 

'National Sexual Violence Resource Center. Get Statistics. Accessed December 12, 2018. https://www.nsvrc.org/statistics. 
2  Espelage, D., Low, S., Anderson, C., & De La Ru, L. (2014). Bullying, sexual, and dating violence: trajectories from early to 
late adolescence. Washington, DC: National Institute of Justice. Retrieved from 
https://wvvw.ncjrs.gov/pdffiles 1 /nij/grants/246830.pdf 



was found that 78% of transgender or gender non-conforming youth are sexually harassed in K-12 
schools.' Yet most students do not report it (they may not know how to report it, or may be 
ashamed and afraid to do so for fear of being punished or stigmatized, or may not know they have 
a right not to be treated that way). When student survivors do come forward, they are often ignored 
or punished by their schools instead of receiving help.' This is especially common for women and 
girls of color (particularly Black women and girls), LGBTQ+ students, pregnant and parenting 
students, and students with disabilities, due to stereotypes that label these groups as more 
"promiscuous," less credible, and/or less deserving of protection. 

We thank the Department of Education (Department) for undertaking a revision of the Title IX 
regulations issued in 2020, which represented a tremendous step backwards for student survivors 
and school safety, and caused confusion among students and schools alike. The rule required 
schools to ignore many reports of sexual harassment and to use uniquely burdensome grievance 
procedures for sexual harassment that are not required for any other type of student or staff 
misconduct, which reinforced the harmful yet persistent myth that women and girls often lie about 
being sexually assaulted. We write today to share our recommended changes to the rule, so that 
schools will be safer, students be protected from all forms of sex-based harassment, and survivors 
of sex-based harassment will be comfortable coming forward and will get the support they need to 
continue their education. While we are very concerned about the challenges students face on 
post-secondary education campuses and students, the focus of this Girls Inc. letter is K-12 schools 
and students. 

Girls Inc. recommends that the forthcoming Title IX regulations include the following measures. 

Restore and strengthen protections against harassment 

Prior to the DeVos Title IX rules, since 1997, the Department of Education, across Democratic 
and Republican administrations, had consistently outlined educational institutions' Title IX 
responsibilities to survivors and the standards by which the Office of Civil Rights (OCR) reviews 
complaints. The Department's guidance led to greater and more meaningful action by schools to 
address sex-based harassment and support victims, an increase in reporting by victims to their 
schools and the Department, and greater accountability when institutions failed to comply with 
Title IX. Going forward, to get back to the well-established principle that Title IX is a broad 
remedial statute and thus should be interpreted broadly, the Department should: 

• Define sexual harassment as "unwelcome sexual conduct," including quid pro quo 
harassment; 

• Reinstate the well-established principle that school officials should respond to all sexual 
harassment that interferes with a person's ability to participate in or benefit from their 

3  Sexual Violence & Individuals Who Identify as LGBTQ. National Sexual Violence Research Center. 2012. Accessed December 
12, 2018. https://www.nsvrc.org/sites/default/files/Publications_NSVRC_Research-Thief Sexual-Violence-LGBTQ.pdf. 
4  Sarah Nesbitt & Sage Carson, Know Your IX, The Cost of Reporting (2021), https://www.knowyourix.org/thecostofreporting. 
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education, respond to sexual harassment in a timely manner, and address all sexual 
harassment that may create a hostile environment for students in schools, regardless of 
where the harassment occured; 

• Require schools to address sex-based harassment they know or should (with the exercise 
of reasonable care) know about, including all harassment by school employees that 
occurs in the context of their job duties, regardless of whether the complainant is 
subjected to further harassment after reporting it; 

• Require schools to provide a prompt, effective, and reasonable response to sex-based 
harassment, including providing supportive measures to complainants no later than five 
school days after being notified of the harassment, and prohibit schools from asking 
complainants to sign a non-disclosure agreement or waive their legal claims in order to 
access supportive measures; 

• Allow schools to use alternative resolution processes to resolve complaints of sex-based 
harassment (such as restorative justice process) so long as participation is truly voluntary, 
the parties are able to withdraw from the process at any time before its conclusion, and 
the facilitators are adequately trained; 

• Clarify that Title IX protects all persons who seek to access or benefit from an education 
program or activity, including those who are not students or employees at the school; and 

• Allow states and schools to provide additional protections beyond those in the Title IX 
regulations. 

Protect student survivors from retaliation 

Title IX prohibits retaliation against those who complain of sex discrimination. Yet student 
survivors—and especially survivors of color—continue to face punishment when they turn to 
their schools for help in the wake of harassment or violence. Too often they are disbelieved, their 
trauma is minimized, or they are blamed for the harassment. The Title IX rule must make it clear 
that this type of treatment constitutes unlawful retaliation that is prohibited, to ensure that 
survivors can feel comfortable coming forward to report the harassment and will not be punished 
for seeking justice. For example, the Department should: 

• Prohibit disciplining a complainant for collateral conduct disclosed in a complaint or 
investigation (such as alcohol or drug use, reasonable self-defense, presence in restricted 
parts of the school, or consensual sexual contact) or that occurs as a result of the reported 
harassment (such as not attending classes to avoid one's harasser); 

• Prohibit disciplining a complainant for making a "false report" or for prohibited sexual 
conduct solely because the school has made a determination that the respondent is not 
responsible or thinks that there is insufficient evidence to find them responsible; 

• Prohibit disciplining a complainant for discussing the allegations that gave rise to their 
complaint; and 

3 



• Prohibit disciplining a victim of sex-based harassment for misconduct charges the school 
knew or should have known were brought by a third party for the purpose of retaliation or 
to silence the victim; and 

• Allow schools to dismiss, without a full investigation, a complaint of sex-based 
harassment that is patently retaliatory (such as when a disciplined harasser files a 
countercomplaint against their victim). 

Ensure fair disciplinary procedures and school flexibility  

DeVos's changes to the Title IX rule require specific disciplinary procedures for sexual 
harassment—and sexual harassment alone—that dissuade reporting, are unfair to complainants, 
and unnecessarily burdensome. The Title IX rule should, consistent with Title IX's purpose, 
ensure fair and prompt disciplinary procedures and school flexibility. Therefore, the Department 
should: 

• Require schools to use grievance procedures that are fair and give both parties the same 
procedural rights, including by applying a "preponderance of evidence" standard; 

• Allow schools flexibility in the implementation of their grievance procedures, 
particularly when resolving claims that would not result in serious sanctions even if 
substantiated; 

• Allow schools to forego holding live hearings attended jointly by the parties and direct 
cross-examination, where not otherwise required by law; and 

• Allow schools that do rely on direct cross-examination to consider past statements by 
parties or witnesses who are not available for direct cross-examination. 

Clarify definition of "on the basis of sex" 

We recommend that the Department state in its Title IX regulations that "on the basis of sex" 
includes on the basis of sexual orientation, gender identity, transgender status, sex stereotypes, or 
sex characteristics (including intersex traits). This is critical to ensuring that schools respond 
effectively to the victimization of LGBTQ+ students, who are disproportionately bullied and 
harassed in school. The definition also should make it clear that harassment based on sex 
includes harassment based on a student's pregnancy, parental status, childbirth, termination of 
pregnancy, or related conditions. 

Treat consistently with of other forms of unlawful harassment 

We also respectfully request that the Department apply uniform standards not only for other 
types of sex-based harassment but also for harassment based on other protected characteristics, 
including race, color, national origin, and disability. This is to ensure that one type of harassment 
is not singled out for uniquely burdensome standards or considered uniquely suspect. 
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Thank you for your consideration of these recommendations. If you have any questions, please 
contact Lara S. Kaufmann, Girls Inc. National Director of Public Policy, at 
lkaufmann@girlsinc.org  or 301-461-3830. 

Sincerely, 
Girls Inc. National, joined by: 

Alabama 
Girls Inc. of Dothan 

California 
Girls Inc. of Alameda County 
Girls Inc. of the Central Coast 
Girls Inc. of Greater Santa Barbara 
Girls Inc. of the Island City 
Girls Inc. of Orange County 

Colorado  
Girls Inc. of Metro Denver 

Florida 
Girls Inc. of Bay County 
Girls inc of Greater Miami 
Girls Inc. of Jacksonville 
Girls Inc of Pinellas 
Girls Inc. of Sarasota County 

Georgia 
Girls Inc. of Greater Atlanta 

Illinois  
Girls Inc. of Chicago 

Indiana 
Girls Inc. of Monroe County 
Girls Inc. of Shelbyville & Shelby County 
Girls Inc. of Wayne County 

Iowa 
Girls Inc. of Sioux City 

5 



Maryland  
Girls Inc. of Washington County 

Massachusetts 
Girls Inc. of the Berkshires 
Girls Inc. of Lynn 
Girls Inc of the Seacoast Area 
Girls Inc. of the Valley 

Nebraska 
Girls Inc. of Omaha 

New Hampshire 
Girls Inc. of New Hampshire 

New Mexico 
Girls Inc. of Santa Fe 

New York 
Girls Inc. of the Greater Capital Region 
Girls Inc. of Long Island 
Girls Inc. at the YWCA of Ulster County 

South Dakota  
Girls Inc. of Rapid City 

Tennessee 
Girls Inc. of Chattanooga 
Girls Inc. of Hamblen County 
Girls Inc. of Kingsport 
Girls Inc. of Memphis 
Girls Inc. at the YWCA of Nashville & Middle TN 
Girls Inc. of Tennessee Valley 

Texas  
Girls Inc. of Metropolitan Dallas 
Girls Inc. of Greater Houston 
Girls Inc. of San Antonio 
Girls Inc. of Tarrant County 
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