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Written Comment: Title IX Public Hearing (gender identity and the rights of
women and girls)

Feminists in Struggle (“FIST”) is a women’s liberation organization focused
on protecting the rights and advancing the interests of women. We are concerned
that Executive Order 13988 will be interpreted and applied in such a way as to
disadvantage women and girls as a sex in academic environments. Although the
rights of transgender-identifying males do not need to infringe on the rights of girls
and women, when gender identity and sex are conflated and gender identity is
allowed to override or supplant sex, the two have come into conflict. Since the
objective of Title IX is to advance the status of those oppressed on the basis of
their sex (i.e. women), FIST advocates an application of the Executive Order that
does not compromise this objective. Our recommendation for fulfilling the
directives of the Executive Order is as follows:

Sex-separated sports must remain an option for all students. This means that
all students have the option to compete against only members of their own
biological sex. Membership in these sports groups should not be attained by
identifying as transgender or non-binary. The OCR should also direct schools to
create co-ed sports groups and opportunities that are opt-in for students. This
application of the Executive Order has many advantages that the previous
applications of similar directives (the Obama Administration’s Dear Colleague
letter of 2016) lack.

First, such a policy would preserve fairness in women’s sports. The
differences between the physical capabilities of male and females are multifarious.
On average, women have smaller bodies, less maximum oxygen consumption,
smaller and shorter bones, and a lower ratio of muscle mass to body weight. As a
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