





characterized and preemptively dismissed other students’ and parents’ predictable objections to
its new policy:

'A school’s Title IX obligation to ensure nondiscrimination on the basis of sex requires schools
to provide transgender students equal access [by gender identity] to educational programs and
activities even in circumstances in which other students, parents, or community members raise
objections or concerns. As is consistently recognized in civil rights cases, the desire to
accommodate others’ discomfort cannot justify a policy that singles out and disadvantages a
particular class of students.'

"This guidance required all educational institutions to recognize gender identity as synonymous
with, and even as a replacement for, sex, while failing to account for circumstances where sex
matters. This inflexible and unyielding instruction, should it be reinstated, would clearly be an
overreach of Bostock’s holding and at odds with current Title IX regulations.

In summary

“The Department of Education’s implementation of E.O. 13988 and E.O. 14021 to Title IX must
extend Bostock’s holding consistent with its recognition that sometimes sex matters. In doing so,
the Department must also remember that female students are the intended beneficiaries of Title
IX’s legal protections. Bostock’s groundbreaking guarantee of equal rights to gay, lesbian, and
transgender students includes responsibly balancing the interests of all impacted parties and
honoring existing single sex classifications. This can be fairly accomplished by providing
guidance that prohibits discrimination on the basis of transgender status and sexual orientation
while affirming the legitimacy of single sex classifications in Title IX where sex matters.”
blessings,

Ann
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